Lisa Powell
Temporary Parish Clerk/RFO
KILLAMARSH PARISH COUNCIL
Killamarsh Community Campus
Stanley Street
KILLAMARSH
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S21 1EL
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25th March 2020

Dear Resident,

A significant area of land known as High Moor situated off Mansfield Road, Killamarsh
belonging to the Parish Council of Killamarsh is currently subject to an application for adverse
possession. That application has been brought by an owner of adjoining land situated on Hut
Lane.
Adverse Possession
You may be unfamiliar with the term “adverse possession”, but you will likely have heard of
the term “squatters rights”. These terms essentially mean the same thing and provide for a
legal mechanism by which ownership of land that already belongs to someone can legally be
acquired by a party that doesn’t actually own it.
A person who asserts that they are entitled to be registered as the owner of land by adverse
possession must be able to demonstrate that:
1.

they are/have been in occupation or control of the land and have excluded all others
from the land as far as it is possible to do so;

2.

they have intended to use the land as their own, as the owner would, and not be in
occupation with permission; and

3.

they can satisfy items 1 and 2 above for a period of 12 years.
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The present case faced by the Parish Council covers the vast majority of High Moor, including
the wooded area of land set out on the enclosed aerial photograph, in relation to which the
adjoining owner asserts that he/she has been in adverse possession since the year 2000 to
present as he/she has:
1.

used it for grazing horses;

2.

maintained it as if it was his/her own; and

3.

have enjoyed full, free and undisturbed possession to the exclusion of all others.

The Parish Council has opposed the application and will continue to do so. In order to assist
the Council with its opposition and to get more of a complete picture of the facts that
underpin the application and the circumstances in which Parishioners have used the
recreation land in question, we enclose a set of questions for you to answer in as much detail
as possible and to the best of your ability.
We also enclose an aerial view of the land together with the title plan to assist.
Please return your completed answer sheets to the Parish Council in the pre-paid envelope
provided.
If you have any questions at all, please feel free to contact Mr Andrew Mott at the email
address above or on 0114 2472260.
Thank you for your assistance.
Yours faithfully,

Lisa J Powell
Temporary Parish Cerk/RFO
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Name:
Age:
Address:

1.

How long have you lived in the Killamarsh area?

2.

Are you familiar with the recreation ground known as High Moor?

3.

If so, please expand further however you feel appropriate and explain in particular:

3.1

your first memory of visiting High Moor and when that was (your best estimate is fine)

3.2

the frequency of your visits and general purpose of visits to High Moor

3.3

how and where you access(ed) the land and whether this has changed over time

3.4

whether you have continued to use High Moor during the last 5-6 years. Please expand further
on any activity.
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4.

Please explain your understanding of the purpose of High Moor. What do you regard the land as
intended for?

5.

Do you have any recollection of any form of changes to the land? If so, please explain the changes you
have noted and provide your best estimate of when you recall those changes and having taken place.

6.

Has your access, use or enjoyment of High Moor ever been hindered or restricted? If so, please explain
in what way, when and by whom.

7.

Have you ever ventured into the mainly wooded area on the western side of High Moor? If so, please
say when. How would you describe that area and its purpose?

8.

Have you ever witnessed anybody maintaining the woodland area? If so, when was that and in what
way?
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9.

Have you ever spotted horses grazing the land at High Moor or wondering around the woodland area?
If so, please say when that was and how many horses you noticed.

10.

Are you aware of a fence having been erected across the land? If so, please explain when that came to
your attention.

11.

Has any individual ever attempted to otherwise restrict your access to the land, whether that be the
wooded area, or any other part? If so, please provide your recollection of that event including when it
took place and the nature of the restriction.

12.

Would you be able to identify the area of High Moor to which access was/has been completely
restricted? If so, please mark that area on the enclosed plan to the best of your knowledge.

13.

Would you be happy to discuss your answers further with the Parish Council? If so, please provide a
form of appropriate contact detail (telephone number/email).
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14.

Are you aware of any other person(s) who might be able to assist further with information relating to
the above? If so, please provide their details.

15.

Please use this space to provide any further information you feel relevant or to expand upon any
information you have provided above.
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